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High Tide of Equal Protection: )
Justice Raymond L. Sullivan’s Opinions in
Serrano and Westbrook |

Paul Sabin

During the early 1970s, Justice Raymond L. Sullivan authored some
of the California Supreme Court’s most significant equal protection
decisions, cases that addressed central questions about the political and
economic rights of individuals and groups under the California and U.S.
constitutions. In Castro v. State (1970),' Sullivan’s opinion helped open
the electoral process to non-English speakers by overturning a state
constitutional provision that conditioned the right to vote on the ability to
pass an English literacy test.2 In Thompson v. Mellon (1973),” Sullivan and
the court similarly found to be unconstitutional a requirement that
candidates in city elections have resided in the city for a minimum period
of time. Calderon v. City of Los Angeles (1971)' re-adjusted the balance
of local political power by declaring that political apportionment had to
reflect population figures rather than the number of registered voters.
Sullivan declared in Calderon that apportioning Los Angeles city council
districts based on the number of voters unconstitutionally reduced the
political power of groups with low voter participation. In a major decision
concerning the rights of indigent criminal defendants, Sullivan wrote in In
re Antazo (1970)° that equal protection guarantees protected such a
defendant from serving time in jail for not paying a fine if a solvent
defendant similarly situated could have escaped with payment.

In all these cases, Sullivan marched in step with the national Supreme
Court, whose rulings on literacy tests,S the rights of indigent defendants,’
and reapportionment® were similarly expanding the scope of equal
protection. Yet two of Sullivan’s more innovative rulings, Serrano v,
Priest (1971) and Westbrook v. Mihaly (1970),'° led the California court
to farther reaches of equal protection jurisprudence, where the national
court did not follow. Both Serrano and Westbrook implied significant
changes in the structure of government finance in California, most
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